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BeforeSTEELE, Chief JusticelHOLL AND andBERGER, Justices.
ORDER

This fifth day of June 2009, after careful consadien of the
appellant’'s opening brief and the State’s motioratiom, as well as the
State’s response to the Court’s request for supadéah information, it
appears to the Court that:

(1) The appellant, Terrance Trotman, filed this egdpfrom the
Superior Court’s denial of his petition for a woit habeas corpus. Trotman
sought habeas relief on the ground that he is béielgl beyond the
maximum expiration date of his sentence becauswdee never properly
credited with time he served on his sentence betwee date of his arrest

and his sentencing date. He also argued his enétié to credit for good



time he has earned since his incarceration. Téte 8ted a motion to affirm
the Superior Court’s denial of habeas relief ongreund that habeas corpus
was not the proper remedy for seeking credit fametiserved or good time
earned.

(2) After considering the opening brief and motimnaffirm, we
directed the State to respond to the merits ofriiaots contention that the
Superior Court’s sentencing order had failed t@prty credit Trotman with
169 days of time served between arrest and sentgrasid to Trotman’s
assertion that he had not received credit for 48 @d good time that he had
earned during his incarceration. The State’'s nespaeflects that Trotman
was held in a juvenile detention facility for 156yd prior to the Superior
Court’'s imposition of sentence and that the Supe@ourt’'s sentencing
order failed to properly credit this time againsbffnan’s sentence. The
State also confirmed Trotman’s contention that &g &ccrued twenty-four
days of good time while incarcerated, but has mbtbeen able to confirm
Trotman’s entitlement to the other twenty-five dayihe State agrees that if

Trotman is credited with the time the State hadiooed he is entitled to be

! See 11 Del. C. § 3901(b) (providing that, when a defertdvas incarcerated following
arrest in lieu of making bail, the sentence shobédjin to run from the date of
incarceration, thus crediting the defendant with tehe served between arrest and
sentencing).



credited with, then Trotman would be eligible formediate release to serve
the probationary portion of his sentence.

(3) Under these circumstances, the State now réegjubat the
matter be remanded to the Superior Court for teaaisce of a modified
sentencing order that reflects credit for the tifinetman served at Level V
incarceration prior to his September 23, 2008,es®mihg. The State also
suggests that if Trotman has served more than wedvé months of
incarceration to which he was sentenced, then baldtbe given credit in
the future for that excess time in the event of fayre probation violation.
We agree with the State’s position.

NOW, THEREFORE, IT IS ORDERED that this matterhisreby
REMANDED to the Superior Court for the issuance afmodified
sentencing order crediting Trotman for all timeveel Jurisdiction is not
retained.

BY THE COURT:

/s/ Randy J. Holland
Justice




